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MOTION FOR DECLARATORY JUDGMENT
Plaintiff, Evan Gutman JD, CPA a Pennsylvania and District of Columbia
Attorney, acting Pro Se, Moves the Justices of the Florida Supreme Court, who are
Defendants in this case, for a Declaratory Judgment holding as follows :
1.

Florida Rule of Judicial Administration 2.215 unconstitutionally
violates the Due Process and Equal Protection Clauses of the 14th
Amendment to the U.S. Constitution, on the grounds it substantively
deprives litigants in all cases in Florida, both Civil and Criminal, of
the right to a fair and impartial adjudication by a Fully Independent
Thinking Trial Court Judge, not subjected to Undue Influence. The
Rule unconstitutionally vests virtually Unbridled and Dictatorial
Power within one Chief Judge of each County, who then has virtually
total power and control over all other Judges in that County, including
but not limited to deciding which cases they adjudicate, and declaring
them in "neglect of duty" if they fail to comply with any of the Chief
Judge's directives. The Rule creates two Classes of Trial Court Judges
with one Class having virtually total control over the Subservient
Class, even though both are duly Elected or Appointed, and the
Subservient Class constitutes the majority of Judges.

2.

Palm Beach County Court Rule 4 unconstitutionally violates the Due
Process and Equal Protection Clauses of the 14th Amendment to the
U.S. Constitution, on the ground it deprives Pro Se Litigants of a fair
and impartial adjudication by totally excluding them from its
contours, provisions, protections and penalties. The Rule is
specifically designed to provide an inferior quality of justice to Pro Se
Litigants, by treating them as an inferior class compared to litigants
represented by attorneys, thereby exemplifying the existence of a
marked judicial animus against Pro Se litigants in order to
unconstitutionally favor the interests of well-connected Attorneys.

3.

The extension of Absolute Immunity for commission of Malicious
Acts to Members of the Judicial Qualifications Commission
(JQC) acting in a Non-Judicial capacity and to certain members of
the Florida State Bar who are not even Judges at all, in the case of
Laura M. Watson v Florida Judicial Qualifications Commission,
No. 17-13940 (11th Cir. Fed. Ct. of Appeals, August 15, 2018)
unconstitutionally infringes upon the Due Process rights of a Pro Se
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violates the Due Process and Equal Protection Clauses of the 14th
Amendment to the U.S. Constitution, on the grounds it substantively
deprives litigants in all cases in Florida, both Civil and Criminal, of
the right to a fair and impartial adjudication by a Fully Independent
Thinking Trial Court Judge, not subjected to Undue Influence. The
Rule unconstitutionally vests virtually Unbridled and Dictatorial Power
within one Chief Judge of each County, who then has virtually total
power and control over all other Judges in that County, including but not
limited to deciding which cases they adjudicate, and declaring them in
"neglect of duty" if they fail to comply with any of the Chief Judge's
directives. The Rule creates two Classes of Trial Court Judges with one
Class having virtually total control over the Subservient Class, even
though both are duly Elected or Appointed, and the Subservient Class
constitutes the majority of Judges.
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Due Process and Equal Protection Clauses of the 14th Amendment
to the U.S. Constitution, on the ground it deprives Pro Se Litigants
of a fair and impartial adjudication by totally excluding them from its
contours, provisions, protections and penalties. The Rule is specifically
designed to provide an inferior quality of justice to Pro Se Litigants, by
treating them as an inferior class compared to litigants represented by
attorneys, thereby exemplifying the existence of a marked judicial
animus against Pro Se litigants in order to unconstitutionally favor the
interests of well-connected Attorneys.

3.

The extension of Absolute Immunity for commission of Malicious
28
Acts to Members of the Judicial Qualifications Commission
(JQC) acting in a Non-Judicial capacity and to certain members of
the Florida State Bar who are not even Judges at all, in the case of
Laura M. Watson v Florida Judicial Qualifications Commission,
No. 17-13940 (11th Cir. Fed. Ct. of Appeals, August 15, 2018)
unconstitutionally infringes upon the Due Process rights of a Pro Se
litigant to receive a fair and impartial adjudication in every single Florida
case, both Civil and Criminal, involving a Pro Se Litigant. This occurs
because it diminishes the ability of elected Trial Court Judges to think
Independently and fairly decide issues, because they are unduly influenced,
subjugated and neutralized in favor of potentially and/or possibly
"Malicious" goals and interests of the JQC and certain members of the
Florida Bar. The impact is that elected and appointed Trial Court Judges no
longer have full control over judicial decision-making process in their cases,
due to fear of maintaining their own professional position on the bench.

4.

The lack of Uniformity in court rules between judges, critical to equal
33
application of the laws, evidenced by varying Divisional Rules
established on a haphazard arbitrary basis by individual Judges violates a
litigant's right to due process and equal protection in violation of the 14th
Amendment to the U.S. Constitution. Similarly, the lack of clearly defined
Time limits for critical litigation events violates a litigant's due process and
equal protection clause rights. Divisional Rules allowing each individual
Judge to unilaterally decide upon the time frames when Oppositions to
5

TABLE OF CONTENTS (continued)
Page #
Motions must be filed; the Font size of filings within their individual
33
Court, and the Number of Pages allowed in a Memorandum of Law
result in unequal justice for litigants, the quality of which depends
upon the predilections of the Judge assigned. Similarly, rules
requiring a hearing be scheduled just to obtain a ruling on a motion;
along with distinctions between how Pro Se litigants and licensed
attorneys are required to schedule hearings, violate the Due Process and
Equal Protection Clauses.

6

TABLE OF AUTHORITIES
Page #
CASES CITED ALPHABETICALLY
1.
2.
3.
4.
5.
6.
7.
8.

9.
10.
11.
12.
13.
14.

Bonham's Case,
42
8 Co. 114a, 77 Eng. Rep. 646, 652 (1610)
Chambers v Baltimore and Ohio Railroad Company,
22, 23
207 U.S. 142, 148-149 (1907)
Clark v Jeter,
22
486 U.S. 456, 461 (1988)
Cleburne v Cleburne Living Center Inc.
23
473 U.S. 432 (1985)
Globe Newspaper Co. v Superior Court for the County of Norfolk
41
457 U.S. 596, 603 (1982)
Grutter v Bollinger,
23
539 U.S. 306, 326-327 (2003)
In Re Murchison,
14, 42
349 U.S. 133, 136 (1955)
Laura M. Watson v Florida Judicial Qualifications Comm. 2, 3, 5, 28-31
No. 17-13940
(11th Cir. Fed. Ct. of Appeals, August 15, 2018)
Plyler v Doe,
23
457 U.S. 202, 216 (1982)
Press-Enterprise v Superior Court,
41
478 U.S. 1, 6 (1986)
Southern Pacific Terminal Company v ICC and Young
41
219 U.S. 498, 514 - 516 (1911)
State of Florida ex rel. Jack M. Turner v Richard T. Earle Jr.
29 - 31
295 So. 2d 609, 611 (Fla. 1974)
Tumey v Ohio,
14
273 U.S. 510, 532 (1927)
U.S. v Will Et Al.,
42
449 U.S. 200, 210-216 (1980)

7

FLORIDA COURT RULES
Page #
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Florida Judicial Administration Rule 2.215
Palm Beach County 15th Judicial Circuit Rule No. 4
Florida Judicial Administration Rule 2.110
Florida Judicial Administration Rule 2.120
Florida Judicial Administration Rule 2.140
Florida Judicial Administration Rule 2.205
Rules Regulating the Florida Bar, Introduction
Florida Code of Judicial Conduct - Canon 1
Florida State Bar Rule of Professional Conduct 4-3.3
Florida State Bar Rule of Professional Conduct 4-1.3
Florida Rule of Civil Procedure 1.100(b)

2, 4, 14-19
2, 5, 19 - 27, 32
10
19 - 21, 35, 36
10
11
11
18
30
13
37

CONSTITUTIONAL,
STATUTORY PROVISIONS and
OTHER MATERIALS CITED
Page #
1.
2.

14th Amendment to U.S. Constitution
FLA. CONST., art V, § 2

8

2-5, 14, 18, 19, 21, 22, 26-29
10

LIST OF EXHIBITS

EXHIBIT #

Letter of Circuit Judge Peter D. Blanc dated February 8, 2017

1

Excerpt of Judicial Qualifications Commission
Answer Brief Excerpt Page 11 in Case of
Laura M. Watson v Florida Judicial Qualifications Comm.
No. 17-13940 (11th Cir. Fed. Ct. of Appeals, August 15, 2018)

2

Excerpt of Florida State Bar Answer Brief Excerpt Page 11
in Case of Laura M. Watson v Florida Judicial Qualifications Comm.
No. 17-13940 (11th Cir. Fed. Ct. of Appeals, August 15, 2018)

3

Black's Law Dictionary Definition of the term "Malicious"

4

Letter of Zwicker & Associates, P.C. Law Firm dated 7/16/19

5

Complaint of Discover Bank, N.A. filed by Zoran D. Jovanovich, Esq.
of the law firm of Zwicker & Associates, P.C. in the case of
Discover Bank v Evan S. Gutman, Palm Beach County
Case #50-2019-CA-013570-XXXX-MB

6

Answer of Evan Gutman CPA, JD in the case of
Discover Bank Vs. Evan S. Gutman, Palm Beach County
Case #50-2019-CA-013570-XXXX-MB

7

Palm Beach County Local Rule 4

8

Motion to Disqualify Judge G. Joseph Curley Jr. and All Other Palm
Beach County Judges; Stay Arbitration and Stay Proceedings Pending
Florida Supreme Court Decision on Motion for Declaratory Judgment
(Exhibit Containing this Motion Incorporated by Reference Therein)

9

Florida Judicial Rule of Administration 2.215

10

Sample Order (appears to be written by Circuit Judge R. Thomas Corbin) 11
Screenshots from Palm Beach County Online Scheduling System (OLS)

9

12

JURISDICTION
Original Jurisdiction of the Florida Supreme Court is established pursuant to
FLA. CONST., art V, § 2, which states as follows in part (emphasis added) :
"SECTION 2. Administration; practice and procedure. (a) The supreme court shall adopt rules for the practice and procedure
in all courts including . . . the administrative supervision of all courts, . . . ."

Jurisdiction is additionally established pursuant to Florida Rules of Judicial
Administration, which state in part as follows (emphasis added):
"Rule 2.110 Scope and Purpose
. . . These rules shall supercede all conflicting rules and statutes.
...
Rule 2.140 Amending Rules of Court
...
(d) Emergency Amendments by Court. The supreme court, with or
without notice, may change court rules at any time if an emergency exists
that does not permit reference to the appropriate committee of The Florida
Bar for recommendations. . . .
...
(g) Amendments to the Rules of Judicial Administration.
(1) Amendments Without Referral to Rules Committee.
Changes to the Rules of Judicial Administration contained in Part II, State
Court Administration, of these rules, and rules 2.310 and 2.320, contained in
Part III, Judicial Officers, generally will be considered and adopted by the
supreme court without reference to or proposal from the Rules of Judicial
Administration Committee. The supreme court may amend rules under
this subdivision at any time, with or without notice. . . .
...
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Rule 2.205 The Supreme Court
(a) Internal Government
(1) Exercise of Powers and Jurisdiction.
The supreme court shall exercise its powers, including establishing policy
for the judicial branch and jurisdiction en banc.

Plaintiff additionally relies on this Court's inherent and historical power to
control the Courts exclusively on behalf of the public's interest. In this regard, it
would be strange policy to assert the State Supreme Court does not have Original
Jurisdiction over its' own rules or the Judicial Qualifications Commission (JQC), or
the Florida State Bar (noting particularly it is undisputed the Florida State Bar is an
"arm" of the State Supreme Court). See Rules Regulating the Florida Bar,
Introduction stating (emphasis added):
"The Supreme Court of Florida by these rules establishes the authority and
responsibilities of The Florida Bar, an official arm of the court."
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GENERAL FACTS AND STANDING
Plaintiff, Pro Se, is a Member in Good Standing of the State Bar of the
Commonwealth of Pennsylvania and the District of Columbia Bar. Plaintiff is
additionally a Florida Certified Public Accountant (CPA), New Jersey CPA,
Arizona CPA, admitted to the U.S. Tax Court Bar, admitted to the Bar of the
Federal Sixth Circuit Court of Appeals and the Federal Ninth Circuit Court of
Appeals. Plaintiff has been a Licensed Pennsylvania Attorney since 1995, a
District of Columbia Attorney since 1997, and an Arizona CPA since 1985 (now
also a Florida and New Jersey CPA). Plaintiff has never been ethically disciplined
in his capacity as either an Attorney or CPA, as no ethical complaint of any nature
has ever been filed against Plaintiff by anyone, in either his capacity as an Attorney
or CPA. Plaintiff also has never been Convicted of any Crime in his entire life.
On October 30, 2019 Plaintiff was served with a Complaint filed by
Discover Bank in the Palm Beach County Circuit Court for an alleged credit card
debt and Plaintiff herein, is the Defendant in that case. Two days later, on
November 1, 2019 Plaintiff herein, filed his Answer in that case, Pro Se. FN 1 A
copy of the Discover Bank Complaint and the Answer filed, is included herein as
Exhibit 6 and Exhibit 7. Plaintiff has filed a Motion to Disqualify every Single
Palm Beach County Judge and also requested the proceedings be Stayed pending
this Court's decision on the matters stated herein, pursuant to its Original
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Jurisdiction (Exhibit 9), which as of this date is pending. Plaintiff contends he can
not receive a Fair and Impartial adjudication by ANY Judge of the Palm Beach
County Court, or in the entire State of Florida for that matter, for the reasons stated
herein, and that the Palm Beach County Circuit Court lacks Jurisdiction to rule
upon certain matters stated herein.

FOOTNOTE 1 - Discover Bank's Complaint against Plaintiff herein, was filed in
Palm Beach County Circuit Court by Zoran D. Jovanovich, Esq. of the law firm
of Zwicker & Associates, P.C. Defendant's Answer in that case noted amongst
other matters that the law firm of Zwicker & Associates, P.C. in their legal
representation of Discover Bank violated Florida State Bar Rule of Professional
Conduct 4-1.3, which requires a Florida Attorney to "act with reasonable due
diligence." More specifically, the Zwicker law firm sent a letter to Defendant
dated July 16, 2019, which was not signed by any specific individual of the law
firm (See Exhibit 5 herein). In that letter, the Zwicker law firm represented on
law firm letterhead that they were Attorneys and retained as a law firm and
were assisting their client to collect a debt as a debt collector law firm. However,
the Zwicker law firm then remarkably stated in the same letter (emphasis added):
"As of this time, no attorney with this firm has personally reviewed the
particular circumstances of your account."
One would be hard-pressed to find a more blatant failure to exercise "reasonable
due diligence" than a law firm sending a legal letter seeking payment of money on
behalf of the client who retained them as lawyers, and then at the same time openly
admitting in writing that not a single attorney in the firm even looked at the matter
at all, before the legal letter was sent. (See Exhibit 5 herein).
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ARGUMENT
1.

Florida Rule of Judicial Administration 2.215 unconstitutionally
violates the Due Process and Equal Protection Clauses of the 14th
Amendment to the U.S. Constitution, on the grounds it substantively
deprives litigants in all cases in Florida, both Civil and Criminal, of
the right to a fair and impartial adjudication by a Fully Independent
Thinking Trial Court Judge, not subjected to Undue Influence. The
Rule unconstitutionally vests virtually Unbridled and Dictatorial Power
within one Chief Judge of each County, who then has virtually total
power and control over all other Judges in that County, including but not
limited to deciding which cases they adjudicate, and declaring them in
"neglect of duty" if they fail to comply with any of the Chief Judge's
directives. The Rule creates two Classes of Trial Court Judges with one
Class having virtually total control over the Subservient Class, even
though both are duly Elected or Appointed, and the Subservient Class
constitutes the majority of Judges.

It is well accepted the crux of our nation's legal system is the ability of a
litigant to receive a fair and impartial adjudication from a disinterested trial court
judge. See In Re Murchison, 349 U.S. 133, 136 (1955), Tumey v Ohio, 273 U.S.
510, 532 (1927). In Murchison, supra, the Court wrote (emphasis added):
"A fair trial in a fair tribunal is a basic requirement of due process. Fairness
of course requires an absence of actual bias in the trial of cases. But our
system of law has always endeavored to prevent even the probability of
unfairness. To this end no man can be a judge in his own case and no
man is permitted to try cases where he has an interest in the outcome.
That interest cannot be defined with precision. Circumstances and
relationships must be considered. This Court has said, however, that "every
procedure which would offer a possible temptation to the average man as
a judge . . . not to hold the balance nice, clear and true between the State and
the accused, denies the latter due process of law." Tumey v Ohio, 273
U.S. 510, 532."
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In ascertaining the degree to which Florida Rule of Judicial Administration
2.215 infringes upon that Due Process right, the applicable Rule provisions to be
considered are as follows (emphasis added):
Rule 2.215. Trial Court Administration
"(a) Purpose. The purpose of this rule is to fix administrative
responsibility in the chief judges of the circuit courts and the other judges
that the chief judges may designate. . . .
(b) Chief Judge.
...
(2) . . . The chief judge shall exercise administrative supervision over all
judges. . . . The chief judge shall have the authority to require that all judges
of the court, . . . comply with all court and judicial branch policies,
administrative orders, procedures and administrative plans.
...
(4) The chief judge shall assign judges to the courts and divisions, and
shall determine the length of each assignment. The chief judge is
authorized to order consolidation of cases, and to assign cases to a
judge or judges for the preparation of opinions, orders, or judgments
. . . . If a judge is temporarily absent, is disqualified in an action, or is
unable to perform the duties of the office, the chief judge or the chief
judge's designee may assign a proceeding pending before the judge to
any other judge or any additional assigned judge of the same court.
The chief judge may assign any judge to temporary service for which
the judge is qualified in any court in the same circuit. . . . The assigned
judges shall be subject to administrative supervision of the chief judge
for all purposes of this rule. . . .
(5) The chief judge may designate a judge in any court or court division of
circuit or county courts as "administrative judge" of any court or division to
assist with the administrative supervision of the court or division. To the
extent practical, the chief judge shall assign only one administrative
judge to supervise the family court. The designee shall be responsible
to the chief judge, shall have the power and duty to carry out the
responsibilities assigned by the chief judge, and shall serve at the
pleasure of the chief judge.
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...
(11) The failure of any judge to comply with an order or directive of the
chief judge shall be considered neglect of duty and may be reported by
the chief judge to the chief justice of the supreme court who shall have the
authority to take any corrective action as may be appropriate. The chief
judge may report the neglect of duty by a judge to the Judicial
Qualifications Commission or other appropriate person or body, or take
such other corrective action as may be appropriate.

The impact of the foregoing provisions taken as a whole is as follows. One
single Judge in each county, known as the "Chief Judge" exercises administrative
supervision over all judges, assigns judges to the courts and divisions, assigns
cases to selected judges for the preparation of opinions and orders, and the failure
of any judge to comply with an order or directive of the chief judge shall be
considered neglect of duty. Suffice it to say, one would have to be a pretty
Dumb Judge to not try and keep the Chief Judge happy and satisfied. And the
best way to do that of course, is to render judgments, rulings and opinions in a
manner that will please the Chief Judge. Failure to do so may result in the Chief
Judge reassigning you to a division where you have no interest in working, being
assigned cases you would prefer not to work on, or being unjustifiably declared in
neglect of duty. Similarly, it is equally clear that if you keep the Chief Judge
happy and render rulings and opinions that he (she) likes, your own professional
career as a trial court Judge may blossom quite well. Notably, Subsection b(5) of
the Rule also allows the Chief to designate other Judges as "administrative judge"
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of any division and that designee by the express language of the subsection
(emphasis addeed):
"shall have the power and duty to carry out the responsibilities assigned
by the chief judge, and shall serve at the pleasure of the chief judge."

Thus, not only does the Chief Judge himself (herself) function with virtually total
power, but the Chief Judge can also designate other Judges of their choice to
function substantively as their "Lieutenants," so to speak. And those "designees"
by the express language of the rule, serve at the "pleasure" of the Chief Judge.
Plaintiff openly concedes such immense power for the Chief Judge probably is a
quite "pleasurable" experience for many of them. This is notwithstanding that
both the Chief Judge and all the other Judges were equally elected by the general
public, or appropriately appointed. Plaintiff understands neither the general public,
nor the Governor's office who appoints Judges, has the slightest degree of
influence on who will be the one single Judge in each County controlling all the
others, and who therefore has immensely more power than any of them.
Unfortunately, stuck in the middle of the power games between the Chief
Judge and all the other Judges is the litigant in any particular case. The litigant is
under the mistaken impression that they are going to have a fair and impartial
adjudication by an "independent" Judge who renders decisions "without fear or
favor." See Florida Code of Judicial Conduct stating in part (emphasis added):
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"Canon 1. A Judge Shall Uphold the Integrity and Independence of the
Judiciary
An independent and honorable judiciary is indispensable to justice in our
society. . . .
Commentary
Deference to the judgments and rulings of courts depends upon public
confidence in the integrity and independence of judges. The integrity and
independence of judges depend in turn upon their acting without fear or
favor.

Plaintiff herein, can not receive a fair and impartial adjudication in the credit
card litigation in which he is a Defendant and which is pending at the Palm Beach
County Circuit Court. This is because he will not have the benefit of an
independent thinking Judge who will rule without fear or favor, no matter what
Judge is assigned to the case. Instead, any Judge assigned to his case, would be
nothing short of an absolute fool to not take into consideration how the Chief
Judge would like the case ruled upon. For the foregoing reason, Plaintiff requests
Florida Rule of Judicial Administration 2.215 be declared in violation of Plaintiff's
constitutional Due Process and Equal Protection Clause rights.
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2.

Palm Beach County Court Rule 4 unconstitutionally violates the Due
Process and Equal Protection Clauses of the 14th Amendment to the U.S.
Constitution, on the ground it deprives Pro Se Litigants of a fair and
impartial adjudication by totally excluding them from its contours,
provisions, protections and penalties. The Rule is specifically designed to
provide an inferior quality of justice to Pro Se Litigants, by treating them as
an inferior class compared to litigants represented by attorneys, thereby
exemplifying the existence of a marked judicial animus against Pro Se
litigants in order to unconstitutionally favor the interests of well-connected
Attorneys.

The most applicable portions of Palm Beach County Local Rule No. 4 (full
Rule attached herein as Exhibit 8, which was enacted pursuant to Florida Judicial
Administration Rule 2.215 (also being challenged in this Motion) states in part as
follows (emphasis added):
"2. Prior to filing and serving a Notice of Hearing for a Uniform Calendar
hearing or a specially set hearing, the attorney noticing the motion shall
attempt to resolve the matter and shall certify the good faith attempt to
resolve.1
3. The term "attempt to resolve the matter" in paragraph 2 shall require
counsel to make reasonable efforts to speak to one another (in person or
via telephone) and engage in reasonable compromises in a genuine effort
to resolve or narrow the disputes before seeking Court intervention.2 All
parties are to act courteously and professionally in the attempted
resolution of the disputes. . . .
...
1
The requirements of this rule do not apply when the moving party or
non-moving party is pro se."

FIRST, as a preliminary matter, from the outset, Rule 4 is in direct violation
of Rule 2.120 of the Judicial Administration Rules, which in and of itself is
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sufficient to invalidate Rule 4. Rule 2.120 specifically states as follows, in part
(emphasis added):
"Rule 2.120. Definitions
The following terms have the meanings shown as used in these rules:
(a) Court Rule: A rule of practice or procedure adopted to facilitate the
uniform conduct of litigation applicable to all proceedings, all parties,
and all attorneys.
(b) Local Court Rule:
(1) A rule of practice or procedure for circuit or county application only that,
because of local conditions, supplies an omission in or facilitates application
of a rule of statewide application that does not conflict therewith."

The analysis is as follows. Subsection (a) above indicates that "Court Rules"
apply to "all proceedings" and "all parties." Subsection (b) then provides the ability
for local courts to adopt their own rules based upon "local conditions" that
"supplies an omission in or facilitates application of a a rule of statewide
application." However, Subsection (b) does not provide any authority for a local
court to adopt a rule that wholly negates the proviso of Subsection (a) requiring
that the rules apply to "all proceedings" or "all parties" in the local court.
Accordingly, by totally excluding every single litigation involving a Pro Se litigant
in Palm Beach County from the provisos of Rule 4, the Court has positively
violated the express terms of Subsection (a) of Rule 2.120.
SECOND, the manner in which Rule 4 is enforced also violates Rule 2.120
of the Judicial Administration Rules. The reason is as follows. As shown by
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Exhibit 1 herein, on February 8, 2017, Palm Beach County Circuit Judge Peter D.
Blanc sent a letter to 15th Judicial Circuit Attorneys regarding amendments to Rule
4. Page 2 of his letter expressly states as follows regarding enforcement:
"ENFORCEMENT OF RULE: It is important to note that enforcement of
the Rule will vary from judge to judge."

Based upon Plaintiff's reading of Rule 2.120 there is absolutely no provision
in Judicial Administration Rule 2.120 for any Local Court Rule to be predicated
upon anything less than uniform application of all Local Court Rules within that
locality. The concept in Judge Blanc's letter that it is "important to note" that
"Enforcement" "will vary from judge to judge" (meaning for all practical purposes
each Judge gets to "fly by the seat of their pants" so to speak) is also not in
conformity with the State Supreme Court's express mandate in Rule 2.120.
THIRD, Palm Beach County Rule 4 violates the Due Process and Equal
Protection Clauses of the Fourteenth Amendment to the U.S. Constitution for the
following reasons. The Fourteenth Amendment provides in relevant part:
"No State shall make or enforce any law which shall abridge the privileges
or immunities of citizens of the United States; nor shall any State deprive
any person of life, liberty, or property, without due process of law; nor deny
any person within its jurisdiction the equal protection of the laws."

Pursuant to principles of Substantive Due Process and Equal Protection,
challenges to the legitimacy of a law (or in this instance a Court Rule) are typically
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analyzed under a rubric of Strict Scrutiny, Intermediate Scrutiny or Rational Basis
Scrutiny. Rational Basis Scrutiny is considered the lowest level of scrutiny a law
needs to withstand challege and Strict Scrutiny the highest level. Classifications
affecting Fundamental Rights are subject to Strict Scrutiny. See Clark v Jeter, 486
U.S. 456, 461 (1988), Justice O'Connor for a Unanimous Court writing:
"classifications affecting fundamental rights . . . are given the most exacting
scrutiny."

Thus, from a perspective of the Equal Protection Clause, the first
determination to be made is whether the "right of access" to the Courts is a
"fundamental right." Within the criminal context, the U.S. Supreme Court has held
uniformly the right of access to the Courts is a "fundamental right." However,
within the context of civil litigation, the matter is less clear. In fact, there is such a
convoluted mix of statements on the issue it would not be possible, nor productive
to present them all. That said, Plaintiff's position is that this Court should hold the
right of access to the Courts within the context of civil litigation is a "Fundamental
Right" subject to Strict Scrutiny. Plaintiff's position is best summarized by a
statement of the U.S. Supreme Court in Chambers v Baltimore and Ohio Railroad
Company, 207 U.S. 142, 148-149 (1907), where the Court wrote as follows
(emphasis added):
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"The right to sue and defend in the courts is the alternative of force. In an

organized society it is the right conservative of all other rights, and lies at
the foundation of orderly government."

Then see also, Justice Brennan writing on the issue of suffrage in Plyler v
Doe, 457 U.S. 202, 216 (1982), Footnote 15 as follows (emphasis added):
". . . we have explained the need for strict scrutiny as arising from the

significance of the franchise as the guardian of all other rights."

The concept in the two citations above is if a "right" is critical to the exercise
of all other rights, it should be considered a "Fundamental Right." Plaintiff's
position is the right of access to the Court within the context of civil litigation, is a
Fundamental Right, and therefore subject to Strict Scrutiny. However, Plaintiff
also asserts Rule 4 would not survive even Rational Basis Scrutiny. Accordingly,
Plaintiff now analyzes Rule 4 under both Strict Scrutiny (the highest level of
Scrutiny) and Rational Basis Scrutiny (the lowest level of Scrutiny).
Under Strict Scrutiny, classifications are constitutional only if they are
"narrowly tailored to further compelling governmental interests." Grutter v
Bollinger, 539 U.S. 306, 326 - 327 (2003). Under the more lenient standard of
Rational Basis Scrutiny, classifications are constitutional unless the challenger can
demonstrate they are not "rationally related to a legitimate governmental interest."
Cleburne v Cleburne Living Center Inc. 473 U.S. 432, 439-440 (1985). The
language of Rule 4 indicates its purpose is to resolve matters, stating expressly:
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(3) The term "attempt to resolve the matter" in paragraph 2 shall require
counsel to make reasonable efforts to speak to one another (in person or
via telephone) and engage in reasonable compromises in a genuine effort
to resolve or narrow the disputes before seeking Court intervention. . . .

Plaintiff asserts that requiring Counsel to "attempt to resolve" matters before
seeking Court intervention is not a compelling, nor legitimate State interest, nor is
it the true and genuine State interest of Rule 4. Plaintiff also asserts that even if it
were a valid State interest, the means stated to achieve such are not narrowly
tailored as required by Strict Scrutiny, nor rationally related to that interest as
required by Rational Basis Scrutiny. The multiple reasons that requiring Counsel
to "attempt to resolve" matters is not a valid State interest, nor the true and genuine
State interest for enacting Rule 4, are as follows:
FIRST, the Parties are in Court for the precise reason they were unable to
resolve matters without Court intervention. They are in Court precisely because
Court resolution is needed. Accordingly, for the Court then to require them to try
and "resolve" matters without judicial decision-making relegates litigation to
nothing more than a costly farce. If they could have resolved the matters between
themselves, they would not be in Court.
SECOND, by requiring Counsel to "attempt to resolve" matters before
seeking judicial decisions, Counsel are substantively being required to function in
part as collaborative mediators, rather than advocates in an adversarial setting.
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Since the foundation of our system is as an adversarial process, the Rule
undermines that foundation by requiring Counsel to work together, instead of as
adversaries.
THIRD, by requiring Counsel to "attempt to resolve" matters, Rule 4
mandates the Parties incur often unnecessary legal fees. Litigants are being
required to pay for time spent by Counsel, even though both Counsel and both
Parties often know full well that such is nothing more than a total waste of time.
FOURTH, Plaintiff understands there is substantial information indicating
Judges handle extremely voluminous dockets. Often one Judge is responsible for
hundreds of cases. Assuming the State Supreme Court agrees with this assertion, it
is reasonable to conclude the real reason for enacting Rule 4, was not to help
litigants at all. Rather, it was simply for the benefit of the Judges. Plaintiff
sympathizes with the plight of Judges and their heavy dockets. Nevertheless,
Judges should not avoid their decision-making duty, by adopting Rules simply for
their own benefit at the expense of litigants.
FIFTH, attorneys become Judges to decide issues. If they do not want to
decide issues, they should not become Judges. However, to accept a position as a
Judge, only then to avoid deciding issues by pressuring (mandating) the Parties to
resolve matters, diminishes public faith and confidence in the judiciary.
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SIXTH, litigants often do not want their attorney to communicate with
opposing Counsel. Counsel often does not want to communicate with opposing
Counsel. It is their right to make that decision and adopt that strategy. Often, but
not always, it will be the proper strategy to adopt. In either case, it is their decision
to make. Rule 4 infringes upon that legal right.
SEVENTH, it is well-known in the context of settlement negotiations, there
is often a fine line between what constitutes legitimate settlement negotiations, and
that which constitutes the criminal act of Extortion. In general, most attorneys are
less likely to communicate illegal statements in writing. People overall, are more
prone to communicate illegal statements verbally, than in writing. Accordingly, by
requiring Counsel to communicate verbally, Rule 4 promotes the commission of
Extortion by certain Counsel. Similarly, Rule 4 often unjustifiably exposes
Counsel and their clients, to baseless allegations of Extortion. The best way to
avoid a baseless allegation of Extortion is to not speak with the opposing side. The
Court should not preclude Counsel and their clients from avoiding baseless
allegations of Extortion, by refusing to speak with the opposing side.
Even if the asserted State interest was the true and genuine State interest,
and also a compelling and legitimate State interest, Rule 4 would still be
unconstitutionally in violation of the Equal Protection Clause to the 14th
Amendment for the following reason. The rule is not "narrowly tailored" or
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"rationally related" to achieving the State's asserted interest, because it excludes a
massive percentage of Palm Beach County litigants (and perhaps even the majority
of litigants in the County) from its provisions. The Rule expressly indicates it
totally excludes Pro Se litigants. Thus, to the extent the Rule may provide
ancillary or minor benefits to some litigants represented by Counsel, such benefits
are not similarly enjoyed by the massive numbers of Pro Se Litigants swept into
the wide net of litigants wholly excluded from the Rule. If the Rule is in fact
beneficial to litigants, the exclusion of Pro Se litigants from receiving such
benefits, is indicative of a judicial animus against them as a class of litigants. The
impact of all this is as follows. Rule 4 creates substantial incentives for litigants to
not proceed Pro Se due to its existence. However, it also creates substantial
incentives for other litigants to not engage Counsel, if they seek for the process to
be truly adversarial in nature. In short, Rule 4 results in a well-informed litigant's
decision of whether to engage Counsel or not, being based in large part upon either
the "Harm" or "Benefit" the Rule will result in with respect to their particular
litigation.
For the foregoing reason, Plaintiff requests Palm Beach County Local Rule 4
be declared in direct violation of Plaintiff's constitutional Due Process and Equal
Protection Clause rights to a fair and impartial adjudication.
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3.

The extension of Absolute Immunity for commission of Malicious Acts to
Members of the Judicial Qualifications Commission (JQC) acting in a
Non-Judicial capacity and also to certain members of the Florida State Bar
who are not even Judges at all, in the case of Laura M. Watson v Florida
Judicial Qualifications Commission, No. 17-13940 (11th Cir. Fed. Ct. of
Appeals, August 15, 2018) unconstitutionally infringes upon the Due
Process rights of a Pro Se litigant to receive a fair and impartial adjudication
in every single Florida case, both Civil and Criminal, which involves a Pro
Se Litigant. This occurs because it diminishes the ability of duly elected
Trial Court Judges to think Independently and fairly decide issues, because
they are unduly influenced, subjugated and neutralized in favor of
potentially and/or possibly "Malicious" goals and interests of the JQC and
certain members of the Florida State Bar. The impact is that duly elected
and appointed Trial Court Judges no longer have full control over the
judicial decision-making process in their cases, due to fear of maintaining
their own professional position on the bench.

On August 15, 2018, the U.S. Court of Appeals for the Eleventh Circuit, in
the case of Laura M. Watson v Florida Judicial Qualifications Commission,
No. 17-13940 (August 15, 2018) held as follows:
"The District Court did not err when it dismissed Watson's claim against the
JQC and Bar Officials because (1) the members of the JQC investigative
panel were entitled to absolute prosecutorial immunity based on the
functions of their position; (2) the members of the JQC hearing panel were
entitled to absolute judicial immunity based on the functions of their
position; and (3) the Bar Officials were entitled to absolute immunity as
agents of the Florida Supreme Court acting in disciplinary proceedings."

The foregoing holding by the Federal Court of Appeals was presumably
based in large part upon Page 11 of the JQC's Answer Brief in the Appeal (Exhibit
2) where they stated as follows (emphasis added):
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"Absolute or quasi-judicial immunity does not turn on an official's rank or
title, but rather on the function that official performs. After reasoned
analysis, the District Court concluded that: (1) the JQC functions as a
quasi-judicial agency; (2) disgruntled judges who are disappointed in the
outcome of JQC proceedings are just as likely as any other litigant to pursue
claims against the JQC's members. . . ."

Thus, the very crux, essence, heart, soul and linchpin of the 11th Circuit's
Court of Appeals opinion is that the JQC "functions as a quasi-judicial agency."
However, the problem is the JQC's very own Brief totally disregarded the Florida
Supreme Court's decision in State of Florida ex rel. Jack M. Turner v Richard T.
Earle Jr., 295 So. 2d 609, 611 (Fla. 1974). In that case, the Florida Supreme Court
had already decided the issue of whether JQC functions, constituted the exercise of
"quasi-judicial" powers and held they do NOT. More specifically, the Florida
Supreme Court held expressly as follows (emphasis added):
"Since the commission lacks the power essential to judicial or quasijudicial tribunals either to reach a final decision or to implement that
decision, prohibition is an inappropriate remedy. . . ."

This of course indicates multiple dilemmas as follows. First, it appears the
Eleventh Circuit's decision as to whether the JQC is a "quasi-judicial tribunal" is in
direct contradiction with the Florida Supreme Court's decision on the issue in
Turner, supra. That of course is problematic from several perspectives, not the
least of which is the constitutional conflict which can exist between State's
regulating their own Courts, and Federal Constitutional limitations upon such.
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Additionally, the fact the JQC itself did not point out the State Supreme
Court's holding in the Turner case to the 11th Circuit would seem to suggest two
possibilities. The first possibility is simply that Counsel for the JQC was unaware
of the Turner case, which is not only unlikely, but would also suggest a substantial
degree of incompetency by Counsel for the JQC if such were the case. The second
and more likely possibility is that Counsel for the JQC was aware of the Turner
case, but made a conscious decision not to mention it. If that is the case, the
decision of JQC Counsel would seem to violate Florida State Bar Rule of
Professional Conduct 4-3.3 Candor Toward the Tribunal, which states as follows
(emphasis added):
"(a) False Evidence; Duty to Disclose. A lawyer shall not knowingly:
...
(3) fail to disclose to the tribunal legal authority in the controlling
jurisdiction known to the lawyer to be directly adverse to the position of
the client and not disclosed by opposing counsel;

In the Watson case, Page 11 of the Answer Brief of the Florida State Bar
described Absolute Immunity as follows, (Exhibit 3) (emphasis added):
"(rule of prosecutorial immunity insulated state bar and its agent acting
within scope of office from liability for malicious prosecution in an action
brought against them by a member of bar against whom a grievance had
been filed, regardless of motive for that filing and without regard to whether
or not there was probable cause for such filing)."
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Similarly, the 11th Circuit's opinion utilized the term "malicious" in
describing Absolute immunity as follows (emphasis added):
"Absolute immunity can cover even wrongful or malicious acts. . . ."

Thus, it is necessary in understanding Absolute Immunity to understand
exactly what the term "malicious" means. As shown on Exhibit 4 herein, Black's
Law Dictionary defines the term "Malicious" as follows (emphasis added):
"Malicious. Characterized by, or involving, malice; having, or done with,
wicked, evil or mischievous intentions or motives. . . ."

Based on the foregoing, it is inescapable that what the JQC and the Florida
State Bar were seeking in the Watson case was immunity for both of them to
commit "Wicked" and "Evil" acts. While these characteristics under the guise of
the less offensive term of "malicious" were quite clearly granted to both the JQC
and the Florida Bar by the 11th Circuit, Plaintiff herein requests the Florida
Supreme Court retreat from that rather immoral position. It is undisputed that
Absolute Immunity is enjoyed by duly elected Judges functioning in a judicial
capacity. While uncontroverted herein, that itself rests upon tenuous ground.
Judicial power is at a "Zenith" when judging others, but at a "Nadir" when judging
itself. Accordingly, to extend Absolute Immunity to the JQC, which according to
the Florida Supreme Court's opinion in Turner, is not acting as a quasi-judicial
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tribunal, or to mere Florida State Bar officials who are not Judges at all, appears
quite irrational and "Bizarre."
Once the JQC and/or certain members of the Florida State Bar have the
legal immunity (as granted by the 11th Circuit), to commit "Wicked" and
"Evil" acts against duly elected Florida Trial Court Judges, individuals such as
Plaintiff herein, can fairly expect that if they are a litigant in any case in Florida,
the Trial Court Judge's ability to render a fair and impartial adjudication will be
unduly impaired for fear of maintaining their own position as an elected Judge.
While this impacts adversely in an unconstitutional manner upon all litigants
including those represented by Counsel, the impact upon Pro Se litigants is
particularly exacerbated. This is due to the animus the Judiciary has historically
demonstrated against Pro Se litigants. (See for example the express exclusion of
Pro Se Litigants from the contours of Palm Beach County Rule 4 also a subject of
this Motion).
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4.

The lack of Uniformity in court rules between judges, critical to equal
application of the laws, evidenced by varying Divisional Rules established
on a haphazard arbitrary basis by individual Judges violates a litigant's right
to due process and equal protection in violation of the 14th Amendment to
the U.S. Constitution. Similarly, the lack of clearly defined Time limits for
critical litigation events violates a litigant's due process and equal protection
clause rights. Divisional Rules allowing each individual Judge to
unilaterally decide upon the time frames when Oppositions to Motions must
be filed; the Font size of filings within their individual Court, and the
Number of Pages allowed in a Memorandum of Law result in unequal
justice for litigants, the quality of which depends upon the predilections of
the Judge assigned. Similarly, rules requiring a hearing be scheduled just to
obtain a ruling on a motion; along with distinctions between how Pro Se
litigants and licensed attorneys are required to schedule hearings, violate the
Due Process and Equal Protection Clauses.

There is nothing more essential to society than the rule of law. If there is no
rule of law, then people do as they please. This inevitably results in rule of the
strong over the weak, without regard to fairness or justice. It has been an
unfortunate predicate throughout history that when rules are broken, they tend to
be broken in favor of the strong, rather than the weak. The entire concept of
enacting rules in any society, any sports game, or market is to equalize the playing
field. By having rules, everyone is supposed to know the manner in which a given
event or controversy will be played or handled. By having rules within the context
of litigation, the goal is to equalize the rich with the poor, the strong with the weak,
those who know powerful people with those who don't know powerful people. The
intended concept is that by having rules, no one should be able to gain an unfair
advantage by doing things in an "informal" manner.
33

The dichotomy between liberal and strict interpretation of rules to fit selfinterested goals has its roots in the related dichotomies of procedure versus
substance, and rules versus standards. For instance, let us hypothetically presume
a requirement exists to "file" a certain document within 15 days. That would be a
rule. The rule is designed to foster the provision of "Notice" to another party in a
timely manner. "Notice" therefore, would be a standard. Rules are designed to
promote standards. The difficulties arise when a particular rule, due to the
circumstances of a case, functions in an unjust manner. In the hope of solving such
dilemmas, rules are therefore subject to interpretation.
In the foregoing hypothetical example, a common interpretation might be as
follows. A document must be "filed" within 15 days, unless a party demonstrates
"reasonable cause" for missing the deadline. One problem is solved and another is
created. The dilemma created is determining what constitutes "reasonable cause."
Whether "reasonable cause" exists has now become the determinative factor as to
whether the 15 day deadline should be applied. This now brings our hypothetical
to the dichotomy of procedure versus substance. Procedure takes precedence over
substance when a particular rule is applied in a given case, even though application
of the rule may cause an unjust result. In contrast, substance takes precedence over
procedure when a rule is not applied, because the result of applying the rule would
be unjust. So, one might then naively conclude that the resolution is simply to
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apply the rule when to do so is "just" and don't apply the rule when doing so would
be "unjust." Of course, that creates a brand new problem. The "rule" has ceased to
be a rule, and has instead become a "conditional rule."
What if the rule is always applied to the weak, but the decision-makers
consistently determine "reasonable cause" exists when those who are strong do not
comply with the rule? Essentially, the weak are then always subjected to the rule,
but the strong are always exempted from it. When this occurs, the rule that was
originally designed to implement "justice" has instead become the exact tool to
cause "injustice." Originally intended to equalize the playing field, the rule has
become the precise implement to "rig" the playing field.
It is a basic maxim of human nature that to treat everyone equally and fairly,
the rules should generally be the same for all people. In Florida, in addition to
uniform judicial rules that apply to the entire State there are Local Judicial Rules
within each Judicial Circuit. The Local Rules adopted by a Circuit, typically apply
only to litigations within that Circuit. Local Rules are sometimes necessary
because local conditions may vary between the different Circuits. This premise is
recognized in Florida Judicial Administration Rule 2.120, which states as follows,
in part (emphasis added):
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"Rule 2.120 Definitions
...
(b) Local Court Rule:
(1) A rule of practice or procedure for circuit or county application that,
because of local conditions, supplies an omission in or facilitates
application of a rule of statewide application and doe not conflict therewith."

Thus, the fulcrum for the existence of Local Rules are the differences that
exist in "local conditions" between Circuits. That means to the extent "local
conditions" do not differ, local rules presumably would not be required. That said,
Plaintiff understands in addition to the "Local Rules," each Divisional Judge within
each Judicial Circuit is also allowed to adopt their own personal "Divisional
Rules." This is notwithstanding that "conditions" do not typically differ within one
specific judicial circuit. The "conditions" for a Judge in Room 101 are for the most
part the same as the "conditions" for a Judge in Room 102 right next door. Thus,
in general it does not appear there is substantial justification for "Divisional Rules"
at all. Currently in Florida, the Divisional Rules allow for Judges to individually
decide upon their own rules pertaining to the time frame when an Opposition to a
Motion must be filed, the number of pages that may be submitted in a
memorandum of law, and the Font size of certain legal documents and motions.
For instance, hypothetically Judge Fair may allow an unlimited number of pages in
a memorandum, whereas Judge Chopbuster may only allow 15 pages. Judge Fair
may require that someone seeking to oppose a Motion, must file the Opposition
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within 30 days, whereas Judge Screwball in contrast may allow an Opposition to
be filed 6 months after the initial motion. Plaintiff understands some Judges do not
even post all of their Divisional Rules. In this manner, only the attorneys who
appear regularly before them even know what the rules are. Put simply, the
existence of "Divisional Rules" has created a complete and total mess within the
Courts of Florida. Because everybody is doing things differently. It's like a
"litigation demolition derby road rally", because each Judge just does whatever
they want. At a bare minimum, any rational conception of due process and equal
protection means the stated rules should be the same for everyone.
As for the litigants, the quality of Justice received, depends in large part
upon the predilections of the Judge assigned to their case and whether the
Divisional Rules adopted by that Judge, work to the litigant's advantage or
disadvantage. Stated alternatively, did the litigant win the judicial assignment
"lottery?"
Specifically, there is no reason for one Judge to allow an Opposition to a
Motion be filed months after the Motion itself is filed, while another Judge sets a
time limit. Florida Rule of Civil Procedure 1.100 titled as Pleadings and Motions
sets forth the procedural requirements on a uniform basis throughout the State for
filing a Motion in Rule 1.100(b). Notably however, that Rule contains absolutely
no delineation as to when an Opposition to a Motion must be filed. A
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Defendant answering a Complaint is typically required to file a Answer within 20
days. That rule applies on a uniform basis throughout the entire State. There is no
justifiable reason for failing to have a similar uniform Rule throughout the entire
State delineating exactly when an Opposition to a Motion must be filed.
The judicial "road rally derby" in Florida is further complicated by the fact
that to obtain a ruling on a properly filed motion, if the Judge does not set a
hearing sua sponte, the litigant must set a hearing. Plaintiff obtained a summary of
this issue from a document that appears to be written by Circuit Judge R. Thomas
Corbin of Lee County. Judge Corbin commendably publishes "sample" Orders,
which can be of immense assistance to both litigants and attorneys. His write-up on
obtaining hearings and rulings on motions was exceptionally helpful to Plaintiff
and is included herein as Exhibit 11. The document states as follows, in part, on
pages 1 and 2, as shown by Exhibit 11 (emphasis added):
"A judge is assigned thousands of cases. At last count this judge has an
assignment of about 7,000 cases that are currently open or subject to being
reopened. Many motions are filed in each of these cases every day. The
judge has no way of knowing or keeping track of all of the motions filed
every day. Many motions are filed and never noticed for hearing so they
are never ruled on. Only motions that are set for hearing by a party and
noticed for hearing by a party are heard and ruled on."

The entire purpose and essence of the Judiciary has been to decide cases and
controversies dating back to the formation of this nation. To do so, necessarily
implies that due process requires motions pertaining to such cases be ruled upon.
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The irrational notion that Florida judges may escape ruling on motions by simply
not setting hearings on those motions is entirely inconsistent with due process and
the function of the judiciary branch of government. Whether the Court is going to
grant or deny a motion, at a bare minimum elemental due process mandates the
litigant is constitutionally entitled to a ruling on every single motion filed.
Plaintiff now addresses the logistics of how hearings are set in Palm Beach
County. There are apparently three ways a hearing can be set. First, the Court (i.e.
Judge) may of course, set a hearing sua sponte on any issue. Second, if that does
not occur, the attorney or Pro Se litigant may contact the Judicial Assistant "in the
hope" of getting help to set a hearing. Third, the most common manner of setting a
hearing is to use the Court's Online Scheduling System (hereinafter "OLS").
However, OLS treats Pro Se litigants quite differently than attorneys.
Specifically, as shown by the screenshot on Exhibit 12(a) herein, after the
hearing slot is selected the person setting the hearing must disclose whether one of
the parties is a Pro Se litigant. In such an instance, that brings the person to the
screenshot shown on Exhibit 12(b). As shown by Exhibit 12(b), the screenshot
mandates the scheduler represent that: "They have previously cleared the
requested date with opposing counsel;". Otherwise, the hearing can not be set.
Thus, whereas attorneys need only represent that they "attempt" to speak with
opposing Counsel in order to set a hearing (as shown by Exhibit 12(a)), the Pro Se
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can only set the hearing if opposing Counsel actually agrees. One does not need to
be a rocket scientist to know many attorneys will not agree to anything when
dealing with a Pro Se litigant. Accordingly, the process for setting a hearing in
Palm Beach County treats Pro Se litigants in a substantial disadvantageous manner
compared to litigants represented by Counsel.
The impact of the foregoing is that a Pro Se litigant may not be able to get a
hearing set and therefore may not be able to even get a ruling on a motion filed in
Palm Beach County. Thus, quite presumably, there are probably thousands
upon thousands of prisoners sitting in prison cells in Florida who properly file
Pro Se motions and are not even able to get a ruling upon those motions. That
is entirely unacceptable. The formulation of a system permeated with rules that
apparently may result in Pro Se prisoners not being able to obtain any type of
ruling at all on motions they properly file is constitutionally infirm. Accordingly,
Plaintiff asserts the following changes should be made immediately in order for the
Florida Judiciary to comport with U.S constitutional values of due process, equal
protection and fair play:
1.

ALL JUDGES MUST BE REQUIRED TO RULE UPON ALL
MOTIONS WITHIN AN EXPRESSLY STATED REASONABLE
TIME LIMIT, REGARDLESS OF WHETHER A HEARING IS SET

2.

ANY OPPOSITION TO ANY MOTION MUST BE FILED WITHIN
AN EXPRESSLY STATED REASONABLE TIME LIMIT
INCORPORATED INTO A STATEWIDE UNIFORM COURT RULE

40

3.

ATTORNEYS ARE NOT TO BE ACCORDED ANY PREFERENTIAL
TREATMENT WITH RESPECT TO THE PROCESS OF SETTING
HEARINGS COMPARED TO PRO SE LITIGANTS AND THE
PROCEDURE FOR SETTING HEARINGS MUST BE UNIFORM

4.

ALL DIVISIONAL RULES OF ALL INDIVIDUAL JUDGES ARE TO
BE ELIMINATED IN THEIR ENTIRETY, EXCEPT TO THE
EXTENT EXCEEDINGLY PERSUASIVE JUSTIFICATION IS
PRESENTED FOR THE EXISTENCE OF SUCH. UNIFORM
LOCAL RULES WITHIN EACH JUDICIAL CIRCUIT MAY BE
MAINTAINED TO THE EXTENT JUSTIFIED BY LOCAL
CONDITIONS, BUT STATEWIDE UNIFORMITY IN RULES
SHOULD EXIST TO THE MAXIMUM EXTENT POSSIBLE.

CONCLUSION:
Plaintiff PREEMPTIVELY notes and asserts that even if the underlying
case in the Palm Beach County Court involving the Plaintiff herein, is fully and
completely resolved and/or settled prior to this Court's decision on the issues
delineated herein, this Motion is not rendered Moot. In this regard, the well
recognized historical exception to the mootness doctrine is that cases "capable of
repetition, yet evading review" are not rendered moot by resolution of the
underlying matter. Southern Pacific Terminal Company v ICC and Young, 219
U.S. 498, 514 - 516, (1911), Globe Newspaper Co. v Superior Court for the
County of Norfolk, 457 U.S. 596, 603, Press-Enterprise v Superior Court, 478 U.S.
1, 6 (1986). In this instance, this Motion would not be rendered Moot by
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resolution of the underlying case because the matters stated herein, are not only
"capable of repetition," but in fact are certain of repetition because they impact
upon every single case in Florida, of either a Civil or Criminal nature.
As stated, it has been said that Judicial Power is at a "Zenith" when judging
others, but at a "Nadir" when judging itself. Accordingly, Plaintiff does not
request oral argument, based upon the centuries old bedrock judicial principle that
no man shall act as a judge in his own cause, as set forth over 400 years ago in
Bonham's Case, 8 Co. 114a, 118a, 77 Eng. Rep. 646, 652 (1610) and In Re
Murchison, 349 U.S. 133, 136 (1955).
Notwithstanding, Plaintiff also similarly recognizes the ancient "Rule of
Necessity" as expounded in U.S. v Will Et Al., 449 U.S. 200, 210-216 (1980),
which is an exception to the above set forth principle of Nemo iudex in causa sua,
and which does in fact provide justification for this Court to render a decision in a
matter the Court itself, and each of the individual Justices have a personal interest.
For the foregoing reasons, Plaintiff most respectfully requests the Florida
Supreme Court grant this Motion for Declaratory Judgment on each issue
delineated herein, so that it will not be necessary for these matters to be
adjudicated by the United States Supreme Court.
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FLORIDA SUPREME COURT EXHIBIT 9(m)

EXHIBIT 1
IN THE MOTION TO DISQUALIFY CONSISTS OF THE
"MOTION FOR DECLARATORY JUDGMENT" FILED WITH
THE FLORIDA STATE SUPREME COURT

DUE TO ITS LENGTH of 92 PAGES, IT IS
INCORPORATED BY REFERENCE HEREIN

INCLUSION BY REFERENCE HEREIN IS PURSUANT TO FLORIDA
RULES AND POLICIES INCLUDING BUT NOT LIMITED TO FRCP
1.130 "AUTHOR'S COMMENT" STATING IN PART AS FOLLOWS
(emphasis added):
"The amendment and the present rule authorize statements in a pleading to be
adopted by references in a different part of the same pleading or in another
pleading or in any motion, thereby alleviating the necessity of lengthy
repetition in the pleadings. . . ."

