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IN THE COUNTY COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 
CIVIL DIVISION 

 
        CASE NUMBER: 
CITIBANK, N.A.       
        50-2020-CC-005756-XXXX-MB 
 Plaintiff       
v         
      DEFENDANT'S OPPOSITION TO  
EVAN S GUTMAN    CITIBANK MOTION FOR ORDER ON   

ENTITLEMENT TO APPELLATE 
 Defendant    ATTORNEY'S FEES 
 
 
"Martin Luther King was arrested . . . . Instead of the routine processing, he was   . . . taken . . . . to the 
state prison, 230 miles aways, to serve four months at hard labor for violating probation on a year-old 
technical traffic violation.   Black leaders feared that he would be killed in prison. . . .  
. . .  
. . . He called the clerk of the state Senate, who was the closest friend of Judge Oscar Mitchell - the 
judge who had canceled King's probation and ordered him to prison. . . . Robert Kennedy put a call 
through to Mitchell, expressing his interest, as a lawyer and as a citizen, in seeing that King be allowed to 
post bail for the offense.  Mitchell replied that he agreed. . . .  
 
. . . . Ironically, after the election, Robert Kennedy's telephone call was severely criticized . . . .   for 
"improper," ex parte interference with the judicial process. . . . 
. . .  
. . . . one of Robert Kennedy's aides tried to advance Wofford's cause by putting Wofford and White 
(who by then was deputy attorney general), together for a drink.  Let Wofford tell his rueful tale: 
  

". . . . I told how I had spent the entire session on the propriety of Bob Kennedy's call to the 
Georgia judge . . . . The class was divided on the question of whether he should be disbarred for 
such behind-the scenes intervention in a matter before the court.  White asked me what I 
thought. . . . I said I agreed with the majority of the students:  reprimand, yes; disbarment, no.   
White was not amused.  He commented sourly, "You might be interested to know that I 
recommended to Bob that he call that judge."   

 
" THE MAN WHO ONCE WAS WHIZZER WHITE ", Biography of Former U.S. 
Supreme Court Justice Byron R. White, By Dennis J. Hutchinson, Professor 
University of Chicago, ( Court Clerk for Justice Byron R. White and Justice William 
O. Douglas ), Free Press Divison of Simon & Schuster, Inc. Pgs. 256 - 258, (1998)  

 
SEE EXHIBIT 1 Attached 
 
 

"Without publicity, all other checks are insufficient, in comparison of publicity, all other checks are of 
small account.  Recordation, appeal, . . . . would be found to operate rather as cloaks than checks,    
.  .  . as checks only in appearances." 

    In Re Oliver, (U.S. Supreme Court) 333 U.S. 257, 271 (1948) 
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OPPOSITION 
 

 Defendant Evan S. Gutman hereby Humbly and Graciously Opposes Plaintiff Citibank's  
 
Motion for an Order on Entitlement to Appellate Attorney's Fees on the following grounds : 
 
1. This case is currently pending at the United States Supreme Court, which has distributed 

Defendant's Petition for a Writ of Certiorari; for consideration at the U.S. Supreme Court 

Conference of November 3, 2023 (See Exhibit 2 attached).  The issue presented to the 

U.S. Supreme Court is whether the Florida Supreme Court is constitutionally allowed to 

provide absolute immunity "across the board" for all illegal tortious acts committed within 

the context of a judicial proceeding.  If the U.S. Supreme Court grants the Petition there 

is a substantial likelihood the decision pertaining to the underlying judgment rendered by 

the Fourth District Court of Appeals will be reversed.  Accordingly, as a matter of 

"Substance" ( if not also "Form," ) this Court would be encroaching upon the legitimate 

Jurisdiction of the U.S. Supreme Court to resolve the pending dispute.  FN 1     

Additionally, if the U.S. Supreme Court grants the Petition, Defendant's Counterclaim, 

that was unconstitutionally dismissed on the ground of Litigation Privilege (which provides 

debt collector attorneys in Florida with judicial condonement of immunity for their illegal 

tortious acts), will be Resurrected.   Accordingly, at a minimum this Court should defer 

Ruling upon Plaintiff's Motion for Entitlement until such time as the U.S. Supreme Court 

renders a decision on the pending Petition.  Under Florida law, Plaintiff Citibank is only 

entitled to Appellate Attorney Fees if they prevail on their appeal, and that issue is not yet 

determined since the matter is now pending at the U.S. Supreme Court.   
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2. Defendant concurrent with filing this Opposition has filed a Request for a Ruling on 

Plaintiff Citibank's Motion for an Extension of Time to Respond to Discovery filed by 

Citibank Counsel Michael Thiel Debski, Esq. on July 23, 2021.  It has now been almost 

two and a half years since that Motion was filed; and this Court has not yet ruled 

upon it.  In the event that Motion is Denied, all matters presented in the Requests for 

Admissions filed by Defendant on July 1, 2021 are admitted.  That would legally establish 

fault and liability upon Citibank on all issues, including but not limited to the filing of 

thousands of Meritless Claims based upon a legally defective Count of Unjust 

Enrichment.   Such is relevant to the issue of Entitlement to Appellate Attorney Fees 

because it directly relates to Fl. Stat. 768.79 factors delineated in Paragraph 8(b) of the 

statute, which the Court of Appeals directed this Court to address on the issue of 

Entitlement.  (See Exhibit 5 Appellate Order).   In contrast, if the Court grants Plaintiff 

Citibank's Motion for an Extension, it means this Court considers almost two and a 

half years for this Court to render a ruling on a Motion to be a reasonable amount 

of time.  See Florida Supreme Court Judicial Rule of Administration 2.215(f) stating 

(emphasis added) (Exhibit 3) : 

"  (f) Duty to Rule within a Reasonable Time.  Every judge has a duty to rule 
upon and announce an order or judgment on every matter submitted to that judge 
within a reasonable time." 

 
 
 With the foregoing in mind, Defendant now Humbly, Graciously and somewhat 

"Cheerfully" welcomes Judge Garrison into the "World" of a Pro Se Litigant, whereby no matter 

what move Judge Edward Garrison makes, he has a quite problematic issue.    

 

 

FOOTNOTE 1 - See Hobbie v Unemployment Appeals Commission of Florida, 480 U.S. 136, Footnote 4 
on Jurisdiction issue. (1987). 






















