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IN THE COUNTY COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

CIVIL DIVISION 
 
CITIBANK, N.A.     CASE NUMBER: 
 
 Plaintiff    50-2020-CC-005756-XXXX-MB 
v. 
 
EVAN S. GUTMAN,  DEFENDANT'S OPPOSITION TO PLAINTIFF'S 

MOTION TO HOLD HIM IN CONTEMPT AND DENY 
PLAINTIFF'S MOTION FOR SANCTIONS NEVER 
EVEN FILED BY PLAINTIFF AS OF SEPT. 17, 2023 

 
 
" During trial, he was usually feisty and contentious.  He deliberately skirted the limits, 
provoking foes and infuriating Judges who often threatened to, but never did, charge him 
with contempt of court.  (" If you're not threatened at least once during a case, you're not 
doing your job," he said.) " 
 

Biography of Former U.S. Supreme Court Justice Hugo Black, By Roger K. Newman, 
Fordham University Press, New York (1997); Page 55 (See Exhibit 3 attached) 

 
 
 
 "Without publicity, all other checks are insufficient, in comparison of publicity, all other checks are of 
small account. Recordation, appeal, whatever other institutions might present themselves in the 
character of checks, would be found to operate rather as cloaks than checks, . . . as checks only in 
appearances."  
 

In Re Oliver, (U.S. Supreme Court) 333 U.S. 257, 271 (1948)  
 
 
 

“The litigation privilege applies across the board to actions in Florida, both to common-law causes of 
action, those initiated pursuant to a statute, or of some other origin. “Absolute immunity must be 
afforded to any act occurring during the course of a judicial proceeding. . . . so long as the act 
has some relation to the proceeding.”  
 

Echevarria v Cole, (Florida Supreme Court) 950 So.2d 380 (2007) 
 
 

 Defendant Evan Gutman, JD, CPA, Opposes Plaintiff's Motion to Hold Defendant in 

Contempt at Hearing set for September 20, 2023 at 11:45 a.m. based upon a NONEXISTENT 

COURT ORDER, which brings the law of Contempt to a previously unknown hitherto level.  

Suffice it to say, to be in Contempt of a Court Order that doesn't even exist is both unusual and 
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admitted even quite "amusing."   While allowing Execution in a Final Judgment provides a 

multiple variety of opportunities to a Creditor, by no means does it elevate Creditor Filed 

Motions and Requests to the level of Court Orders.  At a bare minimum to commit a 

Contempt of Court, an actual violation of a Court Order is required, which quite simply does not 

exist regarding Mr. Curtin's Discovery requests.   Notably, he is not seeking Defendant to be 

held in Contempt of the Final Judgment rendered by the Court, but rather clearly indicates that 

he wants Defendant held in Contempt for not complying with his own PERSONAL Unilateral 

Filings.  A court's Judgment to allow "Execution" is not a "Creditor" substitute for an 

unambiguosly stated Court Order demanding compliance with precisely delineated issues.  

Such is particularly the case, since "Execution" allows for a multitude of legal options.  That just 

don't work.  Such is particularly the case, since Mr. Curtin didn't even request that Defendant be 

held on Contempt of the Final Judgment.  Rather, he only requested Defendant be helf in 

Contempt for not complying with his own Unilateral Discovery Requests, without any Court 

Order in existence requiring compliance with such.   

Put simply, you can't be in Contempt of a Nonexistent Court Order.  So far as Defendant 

knows, there is no legal precedent in the entire U.S. to hold a litigant in Contempt for violating a 

Non-Existent Court Order, absent a Summary Contempt in the Court's presence.  As regards an 

Indirect Civil Contempt (contrasted sharply with a Direct Criminal Contempt in the actual 

physical presence of the Court; see Florida Court Contempt Benchguide (2018 edition) (Exhibit 

1 attached hereto stating (Emphasis added) : 

"Evidence must be sufficient to justify a finding that the respondent has willfully violated 
the court order.  Bowen v Bowen, 471 So. 2d 1274 (Fla. 1985; Knowles v Knowles, 522 
So.2d 477 (Fla 5th DCA 1988). 

 
To constitute contempt for failure to obey a previous order, the contemnor's behavior 
must clearly violate the order.  Pearson v Pearson, 932 So. 2d 601 (Fla. 2nd DCA 
2006); Curry v Robbins, 744 So. 2d 527 (Fla. 3d DCA 1999); Knorr v Knorr, 751 So. 2d 
64 (Fla. 2d DCA 1999) 
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 Thus, Citibank's Counsel needed to procedurally first obtain a Motion Compel Discovery 

seeking Defendant's compliance before seeking a Motion for Contempt.  They were not allowed 

to "Leapgrog" that procedural requirement, so to speak.  Failure of Kenneth Michael Curtin, Esq. 

to first do so, rendered his so-called Contempt Motion a Meritless filing; warranting Sanctions 

against Citibank in the full amount of the Attorney Fees being sought for the following reasons. 

FIRST, the crux of Citibank's Moron Kenneth Curtin, Esq. appears to be predicated upon 

the declination of Defendant, Evan Gutman to respond to discovery requests promulgated by 

Mr. Curtin and served upon Defendant on April 20, 2023.  Unfortunately, for Citibank's Attorney, 

Kenneth Michael Curtin, there was no Court Order in place requiring Defendant to comply with 

his filed Requests.  Thus, it is logistically impossible for their to be a Contempt of such. 

 AT A BARE MINIMUM, A JUDICIAL CONTEMPT OF COURT FINDING REQUIRES 

ONE TO ACTUALLY VIOLATE A CLEAR, EXPRESS, UNAMBIGUOUS COURT ORDER; AND 

ONE CAN NOT BE IN VIOLATION OF A COURT ORDER THAT DOES NOT EXIST.   That is 

quite firmly established amongst the laws of all States to the best of Defendant's knowledge.  

And it ain't Rocket Science.  Apparently, Mr. Curtin's basic theory seems to be that by failing to 

comply within his own personal directives, Defendant committed a Contempt of Court.  It's kind 

of like he just decided to elevate himself to being a "JUDGE."  While a concededly unique 

theory, the place that Mr. Curtin dropped the ball is that he did not realize directives of Opposing 

Counsel do not in fact constitute binding Court Orders, subject to Contempt.  He first 

procedurally needed to file a Motion to Compel Discovery.  However, since he declined to do so 

even though that was the option any competent attorney would have elected; he is currently 

totally FORECLOSED from obtaining a Contempt of Court Order from this Court. 

 SECOND, since Citibank's Attorney Kenneth Michael Curtin, Esq.'s so-called "Contempt" 

Motion is neither dated; nor accompanied with a validly dated Certificate of Service; he is 

foreclosed on those grounds also.  More specifically, since a finding of Contempt can carry with 
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it the mposition of Civil Incareration; findings of Contempt are generally construed quite strictly.  

So, assuming without deciding the Law is to be actually complied with (concededly a rather 

uncertain premise in this case) Mr. Curtin fails miserably on that point also. 

 THIRD, Citibank's attorney Kenneth Michael Curtin, Esq. does not even seek an Order to 

Enforce Discovery, but rather an outright Contempt, for failuure to comply with his own personal 

directives pertaining to his own Client.  That also render his Motion miserably infirm. 

FOURTH, Citibank's Attorney Kenneth Michael Curtin, Esq., apparently decided at some 

point to Unilaterally change his Motion from one seeking Contempt for failure to comply with his 

personal directives (rather than a Court Order) to one also seeking Sanctions.  As shown by 

Exhibit 2, Mr. Curtin's original motion on June 27, 2023 was squarely titled 'TO HOLD 

DEFENDANT IN CONTEMPT."   And yet, by July 31, 2023; without any notice to Defendant; ( or 

the Court for that matter) the title was altered to read "Sanctions and/or Contempt."   By 

Unilaterally changing the essence of his Motion without fair notice to Defendant or the Court, Mr. 

Curtin engaged in additional Sanctionable conduct.  Once again however, this is assuming 

without deciding the Law is to be complied with, which as stated has proven to be a quite 

uncertain premise both in this case and nationwide. 

FIFTH, Citibank's Attorney Kenneth Michael Curtin Esq.' Motion contains no Affidavit, nor 

citation to any applicable Contempt Statute. 

 For the foregoing reasons, the Motion for Contempt; as well as it's subsequent revision to 

now being an alternative "Sanctions" Motion that does not conform with Florida Rules, 

Regulaitons or Statutes regarding Contempt, the original filing should be DENIED; and declared 

a totally Frivolous and Meritless Motion thereby subjecting Citibank Attorney Kenneth Michael 

Curtin to Sanctions (Imposition of Sanctions in the full amount of the Attorney Fee Award would 

likely be appropriate).  If this Court decides to wholly reject the Defendant's arguments, 

Defendant simply and humbly notes the following as regards this case (and also the companion 














